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Preparation of the Exemption Impact Report: The budget officer

Town Budget Process

One of the primary responsibilities of the town board is to adopt a
structurally balanced budget that accurately estimates the revenues
and expenditures of the town in the coming fiscal year. The follow-
ing step-by-step list outlines the budget adoption process from the
initial stages through to its final adoption and beyond. Please note
that there are some steps the law requires be accomplished by a
certain date — these statutory deadlines are listed below in bold (the
deadlines for towns in Westchester and Monroe counties are differ-
ent —these dates are indicated in parenthesis).

Appointment of Budget Officer: The very first step in preparing a
town budget is the town supervisor’s decision to designate a budget
officer. The supervisor may appoint any person other than a member
of the town board to be the budget officer. If no person is appointed
as the budget officer, or if a vacancy occurs in the office, then the
town supervisor is deemed to be the budget officer.

Receipt of Tax Cap Reporting Information: According to the Office of
the State Comptroller (OSC), the town supervisor should receive a
user identification and PIN number for accessing the online tax cap
reporting form approximately five months prior to the coming the
fiscal year. The online form will be used later in the budget process
to report to OSC the information necessary to calculate the tax levy
limit. Separately, the Department of Taxation and Finance will make
available the relevant tax base growth factor used to adjust the
town’s levy limit.

Development and Submission of Estimates: The budget officer
should work with the various department heads of the town to de-
velop reasonable estimates of the revenues and expenditures for the
coming fiscal year. It is recommended that this process be started
during the summer so that the department heads have time to give
thought and consideration to their estimates. Budget estimates
must be submitted to the budget officer no later than September

20 (October 20). If estimates are not submitted to the budget officer
at this time, then the budget officer is responsible for preparing the
estimate. These estimates form the basis of the tentative budget.

Calculation of the Tax Levy Limit: Each town will be responsible to
calculate its own tax levy limit. While there is no specific point at
which this must be done in the budget process, it is recommended
that this calculation for the coming fiscal year be done early. Do-
ing so will help the budget officer develop a tentative budget that
requires a tax levy within the allowed limit or give the town board
time to consider and adopt a local law overriding the levy limit. Note
that towns are allowed to carryover some or all, as the case may

be, of the unused portion of their levy limit from the prior year (see
page 8 for a detailed explanation on how to implement the available
carryover).

Preparation of the tentative budget: The budget officer reviews the
estimates that were submitted and prepares estimates that were
not submitted. After completion of the review, the budget officer
develops the tentative budget and files it with the town clerk by
September 30 (October 30).
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must also prepare an exemption impact report. The form for the
exemption impact report is provided by the Department of Taxation
and Finance. The exemption impact report is annexed to and filed
along with the tentative budget by September 30 (October 30).

Presentation and Review of the Tentative Budget: The town clerk
presents the tentative budget to the town board at a regular or spe-
cial town board meeting to be held on or before October 5 (Novem-
ber 10). The town board reviews the tentative budget and makes any
changes that it deems necessary, consistent with law. In reviewing
the tentative budget, the town board may call upon the department
heads to explain their estimates. Note that the review of the tenta-
tive budget may be adjourned and continued at subsequent meet-
ings, but take care not to string this out too long, as there are other
deadlines further along in the process that must be met.

Adoption of the Preliminary Budget: Once the town board has
concluded its review of the tentative budget, it needs to approve the
tentative budget and any changes made thereto by resolution. The
tentative budget so adopted by the town board becomes the pre-
liminary budget. The preliminary budget is filed with the town clerk,
and the town clerk makes as many copies of the preliminary budget
available for public distribution as the town board directs. From this
point, no changes should be made to the preliminary budget until
the town board holds a public hearing.

Public Hearing on the Preliminary Budget: The public hearing on
the preliminary budget must be held no later than the Thursday
following Election Day — for 2013, this will be November 7 (De-
cember 10). Notice of the public hearing must be published in the
official newspaper and any other paper that the town board directs.
In addition, the notice should be posted on the town clerk’s bulletin
board and on the town’s Web site, if practicable. The notice must
state the time, place and purpose of the hearing and that copies of
the preliminary budget are available for public inspection by anyone
interested. The notice must also state the proposed salary of each
member of the town board (including the supervisor), the elected
town clerk and the elected highway superintendent. At least five
days must elapse between the first publication of the notice and the
date specified for the hearing. The hearing may be adjourned, but
may not be adjourned beyond November 15 (December 15).

Modification of the Preliminary Budget: After the public hearing has
been closed, the town board may make any further changes that it
deems necessary, consistent with law. No additional public hearings
are required on the changes made to the preliminary budget after
the initial public hearing.

Adoption of the Tax Cap Override: If the town’s real property tax levy
required under the preliminary budget exceeds the town’s allowable
tax levy limit, then a tax cap override is needed. The local law must
be adopted by a 60 percent majority of the town board. For most
towns, this will be a simple majority, but for those with seven-mem-
ber town boards, five members must approve the override. The local
law overriding the tax cap must be adopted before the final adoption
of the budget.




Report Tax Levy Limit Information to OSC: Towns
must submit to OSC the information they used

to calculate the tax levy limit for their town. The
information should be submitted on the online
form, using the user ID and PIN humber that OSC
provided to the town supervisor. Although this can
be done at any point prior to the adoption of the
final budget, OSC recommends it be done later in
the process, as the form will seek information relat-
ing to the proposed tax levy and whether the town
plans on overriding the tax levy limit. Note that this
form is simply for reporting the necessary data; OSC
will not calculate the tax levy limit for the town for
the coming fiscal year.

Adoption of Final Budget: After the town board has
completed its review of the preliminary budget,
made any changes it required and adopted the tax
cap override (if necessary), the preliminary budget
should be adopted as the final budget by town
board resolution. The final budget must be adopted
no later than November 20 (December 20), and
entered in full in the minutes of the town board.

If the town board fails to adopt a final budget, the
preliminary budget becomes the final budget.

Receipt of Fire District Budgets: Fire districts are
responsible for developing their own budgets, and
the town board has no authority to alter the fire
district’s budget. Fire districts must file their budget
with the town clerk no later than November 7.

Delivery of Budget to County: Once the final budget
is adopted, the town clerk must prepare two certi-
fied copies of the budget. A certified copy of the
fire district budget shall be annexed to each. Within
five days, the clerk must deliver the copies of the
budget to the supervisor, who must then present
them to the county legislative body within 10 days
of his receipt. The county then levies the town
taxes and other charges in the town budget (such as

fire district taxes) at the same time and in the same manner as the

county tax.

Developing Budgets for Improvement Districts

Towns in
: Westchester & Town Law
Action Date
Monroe
Counties
1. Budget officer furnishes
heads of administrative Recommended
- ! 9/1 10/1
units (depts. and officials)
with estimate forms
= Depatnental 9/20 10/20 Section 104
submission of estimate by
3. Budget officer reviews .

Sect 106(2
and prepares tentative bud- 9/30 10/30 ction:106(2)
get; Files with town clerk by
4. Town clerk presents B
tentative budget to town 10/5 11/10 SECHON1060)

board by

5. Review and revision by
town board; Preparation of
preliminary budget; Filed in
town clerk’s office

Upon completion
of review and
modification of
tentative budget

Section 106(4)

6. Notice of public hearing

At least five days
prior to hearing

At least five days prior
to hearing

Section 108

Thursday following
Election Day; may

Section 108

7. Public hearing by Bemaiplmnea it 12/10
not beyond 11/15
After public
8. Final revision of hearing but prior to s .
preliminary budget adoption of final - SecHoncing
budget

.9' SubmlF 10050 Before adoption of | Before adoption of GML Section
information necessary for ‘

; s final budget final budget 3-C
calculating tax levy limit
10. Enact tax cap override Before adoption of | Before adoption of GML Section
local law, if necessary final budget final budget 3-C
11. Adoption of budget by 11/20 12/20 Section 109

filed, the town board must have public hearing on it. Notice of the

public hearing must be published in a newspaper at least 10, but not

more than 20, days prior to the date of the public hearing. In addi-

For any improvement district financed by either a special ad-valorem
levy or special assessment, the town board (or commissioners of

the district, if any) must develop a separate budget. Like the town
budget, the district budget process begins with an estimate of the
anticipated revenues and expenditures for the district. The estimate
should be detailed and accurate, and may contain an amount for
contingent purposes of up to 10 percent of the total amount neces-
sary to meet the expense of maintaining the district. Once the reve-
nues and expenditures are developed, the amount of the anticipated
revenues is subtracted from the amount of anticipated expenditures,
and the difference is assessed on the property within the district.

For districts that are financed by a special assessment (in propor-
tion to the benefit that is received), this will require the preparation
of a special assessment roll that shows the amount of the benefit
received by each parcel and the amount assessed against it. The spe-
cial assessment roll must be filed with the town clerk between the
first and 15th days of September. Once the special assessment roll is

tion to the notice by publication, the New York Court of Appeals has
held that the town must also provide actual notice to those property
owners whose names and addresses are known to the town, unless
there is a compelling reason not to do so.

After the public hearing on the special assessment roll, the town
board may adopt the special assessment roll. The board may also
make amendments or changes to the special assessment roll, but
cannot adopt the amended special assessment roll until another
public hearing has been held on it. In any event, the town board
must adopt the special assessment roll at least 30 days prior to the
meeting of the county board of supervisors at which taxes are levied.
When the budgets and special assessment rolls are completed, the
town supervisor will present them to the county legislative body
along with the town’s annual budget. The county then levies the ad-
valorem levies (by computing the tax rate on the basis of assessed
valuation) and the special assessments against the parcels within the
districts.



The Budget Process and the Tax Cap

Each year during the budget season, we receive many questions
about the budget adoption process. Below are some of the more
common questions we field.

Budget Process:

What is the difference between the tentative budget, the
preliminary budget and the annual budget?

As the budget winds its way through the adoption process, it will
take on three different names: the tentative budget, the preliminary
budget and the annual budget. The tentative budget is the initial
budget, prepared by the budget officer, from the estimates
submitted by department heads. Once the tentative budget is
reviewed, modified and adopted by the town board, it becomes
the preliminary budget and must be filed with the town clerk. The
annual budget is the budget that is ultimately adopted by the town
board after the public hearing.

Who is the budget officer?

The “budget officer” is the supervisor or, in towns that have more
than one supervisor, the presiding supervisor. The supervisor may
appoint any person, including a town officer or employee, other
than a member of the town board, to be budget officer.

Who prepares the tentative budget?

The budget officer is responsible for preparing the tentative
budget. Budget estimates from department heads are required
to be submitted to the budget officer no later than September 20
(October 20 in towns in Westchester and Monroe Counties). The
budget officer reviews the estimates and may require department
heads to provide additional information and answer questions
relevant to his or her review. If no estimates were submitted, the
budget officer is responsible for preparing one. Upon completing
the review of the estimates, the budget officer prepares a tentative
budget.

What must be included in the budget?

The budget must show by funds: (1) proposed appropriations and
estimated revenues by classification of accounts as prescribed by
the state comptroller; (2) estimated fund balances showing the
breakdown of each fund balance estimated for encumbrances,
amounts appropriated for the ensuing fiscal year’s budget, amounts
reserved for stated purposes pursuant to law (including reserve

funds) and the remaining estimated unappropriated unreserved
fund balance for each fund (which is not to exceed a “reasénable
amount”); (3) the amount of taxes to be levied; (4) salaries of
elected officers and (5) other information pertinent to the above
as may be prescribed by the state comptroller.

In addition, the budget may provide for general and special
contingent purposes and must include any other data that the
town board may, by resolution, require. Always be aware that
there are limits on the amounts that can be left unappropriated
or unreserved, set aside for contingent purposes and raised by tax
for highway purposes.

A tax exemption impact report must also be prepared and affixed
to the tentative and preliminary budgets, and it becomes part of
the final budget.

What must a tax exemption impact report contain?

As applied to towns, the law requires that the report be prepared
by the budget officer and annexed to the tentative and preliminary
budgets. The report is to be on a form prepared by the Office of
Real Property Tax Services and must show how much of the total
assessed value on the final assessment roll for that budget is exempt
from taxation. It must also list every type of exemption granted,
by statutory authority, and show: the cumulative impact of each
type of exemption expressed either as a dollar amount of assessed
value or as a percentage of the total assessed value on the roll; the
cumulative amount expected to be received from recipients of each
type of exemption as payments in lieu of taxes or other payments
for municipal services; and the cumulative impact of all exemptions
granted. Exemptions that result in an impact of less than 1 percent
may be aggregated as a single entry. The names of any individual
receiving any tax exemption must not be included in the report.
Notice of the report must be included in any notice otherwise
required by law as part of the budget preparation process. The
report shall be posted on the bulletin board maintained by the
town, as well as the town’s Web site (if applicable) and shall become
part of the final budget.

Who schedules the public hearing on the preliminary budget?
The town board schedules the date for the public hearing and directs
the town clerk to notify the public. The public hearing must be held
on or before the first Thursday immediately following the general
election held in November, except that in towns in Westchester
and Monroe counties, such hearing shall be held on or before the
10th day of December. The town clerk must publish the notice of
the hearing in the official paper or, if there is no official paper, in a
paper having general circulation within the town. Notice must also
be posted on the clerk’s bulletin board, and may be published in
any other newspapers or posted in other places as the town board
directs. The notice must be posted and published at least five days
prior to the date of the hearing.

Can the town board amend or change the preliminary budget
after the public hearing?
Yes. Although no changes should be made to the preliminary

See: Budget on Page 10




Questions

budget after it is filed with the town clerk but prior to the public
hearing, the town law states that after the public hearing on the
preliminary budget, the town board may further change, alter and
revise the preliminary budget and that the preliminary budget as
amended shall be finally adopted by town board resolution no later
than November 20 (December 20 for towns in Westchester and
Monroe counties). The board cannot change the salaries of elected
town board members, elected town clerks and elected highway
superintendents above the amounts published in the notice of
hearing on the preliminary budget, except by a local law subject to
permissive referendum.

The budget as modified or amended must still contain all of the
required items discussed above in the section titled ‘What must be
included in the budget?'.

Can the town board change the fire district’s budget?

No. The fire district adopts its own budget and must provide it to
the budget officer no later than November 7. Upon receipt of the
fire district budget, the budget officer shall affix the fire district
budget to the annual town budget. Neither the town board nor any
other officer or employee of the town may make any change to the
annual budget of the fire district.

What are the public hearing requirements for fire district budgets?
Fire districts hold their own public hearings on their budgets on
the third Tuesday in October. The hearing must be held with at
least five days’ notice of the time, place and purpose of the public
hearing. A copy of the proposed budget must be filed with the fire
district secretary and the town clerk and made available to the
public for inspection and copying during office hours. If the fire
district maintains a Web site, both the proposed budget and notice
of hearing must be posted on the fire district’s Web site.

A copy of the notice must be posted on the signboard of the town
(or towns) not later than five days before the day designated for
such hearing. The notice shall also be posted on the municipal and/
or fire district Web site or Web sites, if one exists. At such hearing,
any person may be heard in favor of or against the proposed budget
as compiled, or for or against any item or items therein contained.

Tax Cap:

At what point during the budget process can a local law overriding
the tax cap be enacted?

Alocal law overriding the tax cap can be adopted at any point during
the budget cycle prior to the adoption of the final budget. Section
3-c of the General Municipal Law (GML) authorizes a local law
override of the tax levy limit “for the coming fiscal year.” Based on
this language, an override local law is required to be enacted in the
year immediately preceding the levy to which it will apply. It must,
however, be enacted prior to the adoption of the final budget, as
GML § 3-c provides that a budget exceeding the tax cap may only
be adopted if the municipality “first enacts” a local law overriding
the tax cap. A guidance document published by the Department of
Taxation and Finance and the Department of State advises that the
local law need only be adopted prior to the adoption of the final
budget; it may be filed with the Department of State afterward.
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From Page 9: Budget and the Tax Cap Frequently Asked

Are newly created special districts subject to the tax cap?
According to the language of GML § 3-c, the tax cap “shall not apply
to the first fiscal year after a local government is newly established
or constituted through a process other than consolidation or
dissolution.” It further defines a “local government” as a “county,
city, town, village, fire district, or special district including, but
not limited to, a district created pursuant to article twelve or
twelve-A, or governed by article thirteen of the town law ...” By this
definition, the Legislature expressly intended a district established
pursuant to articles 12 or 12-a (town board-administered districts)
or governed by article 13 (districts governed by separately elected
commissioners) of the town law to be considered an independent
local government for purposes of the tax cap law. It follows that
a newly established town special district is a “newly established”
local government under the tax cap law, and the tax cap should not
apply to the district in its first fiscal year following its creation. Note,
however, that the guidance document referred to above limits the
application of the tax cap to only those districts governed by article
13 of the town law (those run by separately elected commissioners).
Accordingly, any town that has a newly created district should
consult with its town attorney for an opinion on whether the tax
cap will apply in the first fiscal year following the creation of the
district.

How does the tax cap law affect “default budgets?”

Default budgets are the result of the inability of the town boarc
to agree on a final budget. A budget is necessary in order for the
town function, so the law provides that in the event that the towr
board cannot agree on a final budget, the preliminary budget shal
become the final budget. If the preliminary budget requires a len
that exceeds the tax cap and the town board cannot agree on a fina
budget, the most likely solution is that the amount levied will be the
amount required under the preliminary budget, and any amount:
levied that exceed the tax cap will be placed in reserve and used
offset the following year’s levy. Note that at the start of the fisca
year, the town board will have to amend the budget accordingly
account for the amounts placed in reserve.

Whom can we contact if we have any other questions?

The attorneys at the Association of Towns are happy to answe
any other questions that town officials may have about the budge
process. (J
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